396. "Dishonour of cheque for insufficiency, etc., of funds in the
account and consequences for issuing such cheque

393. Raghavayya borrowed a sum of Rs. 5,0007- from
Bhushayya on 2-10-1990 and executed a promissory note on the
same day. Though two years elapsed, Raghavayya did not repay
the said amount or any part thereof. Bhushayya issued a registered
notice to Raghavayya demanding payment of the principal and
interest due on the promissory note dated 2-10-1990. Raghavayya
approached Bhushayya and while stating that he was in financial
troubles requested him to grant some more time. Bhushayya
agreed and postponed his intention to file a suit. At the request
of Raghayya, time was being extended from time to time.
Ultimately, the last date for filing of the suit i.e., the three years
limitation period was about to expire. Raghavayya approached
Bhushayya on 30-9-1993 and requested Bhushayya not to file
any suit and he would give the amount by the evening of the next
day, with an evil intention that if the amount was not paid within
three years, the pronote will become time barred and Bhushayya
could not file a suit, Bhushayya innocently believed his request
and waited till the evening of 1 st October 1993 with the hope that
Raghavayya would bring the money. But Raghavayya did not pay
the money and on the other hand, he sent word to him asking him
to do whatever he wanted to do saying that the pronote was time
barred, as 2nd October 1993 happened to be a public holiday.
Can Bhushayya file a suit on the promissory note dated
2-10-1990 on 3rd October 1993 as 2nd October 1993 happened
to be a public holiday?

Under Section 25 of the Negotiable Instruments Act, 1881,
when the day on which a promissory note is at maturity is a
public holiday, the instrument shall be deemed to be due on
the next following business day. So, Bhushayya can file a suit
on the promissory note dated 2-10-1990 on 3-10-1993 as the
last date of filing the suit, i.e., 2-10-1993, happened to be a
public holiday.

3 94.   Santharam borrowed Rs. 10,0007- from a money lender,
Neelakanta Rao on 28-3-1990 and executed a promissory note.
Neelakanta Rao has got several money transactions and several
promissory notes and other dealings. Santharam did not pay.,
anything under the promissory note executed hy him. Neelakanta
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